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RECENT CASES. 43* 

management, rely upon the injury itself as entitling him to redress, and leave 
to the defense the task of exculpatory evidence? 

Carriers — Passenger Elevators — Degree of Care Required — Ed- 
wards v. Manufacturers' Building Co., 6i Col. 446 (R. I.). Held, that 
a landlord who maintains an elevator in his private building for the use of 
tenants and their employees and customers, is not a common carrier, nor 
bound to use the same degree of care as that imposed on a common car- 
rier, but is bound to exercise only reasonable care for the safety of those 
who enter upon his premises and use the elevator. 

In the above case the Supreme Court of Rhode Island rejects the rule 
adopted in the majority of the states and which imposes upon a landlord 
maintaining an elevator in his private building the same degree of care in 
running the same as that required of a common carrier of passengers, name- 
ly, the highest possible degree of care. The Court bases its opinion on the 
ground that a landlord does not occupy the same relation to the public as 
that occupied by a common carrier. The landlord is not the servant of the 
public. His duties are confined to tenants and their customers. The rule 
applied in the case of a common carrier is based on the relation of such 
carrier is based on the relation of such carrier to the public and not on the 
danger of the journey. Therefore, since the landlord does not stand in 
the same relation to the public the reason for the application of the rule 
fails. The Rhode Island Court follows the rule of New York laid down 
in Griffen v. Manice, 166 N. Y. 197. 

Contracts — Construction. — St. Louis Dressed Beef and Provision 
Co. v. Maryland Casualty Co. 26 Sp. Ct. 400. This case came up before the 
Circuit Court of Appeals on Review and was referred by that court to the 
Supreme Court of the United States, Plaintiff was assured by defendant 
in a general accident policy against the claims of persons injured through 
the negligence of plaintiff's servants while engaged in its business. Para- 
graph 7 of the policy read : — " The assured shall not settle any claim, except 
at his own cost, nor incur any expense, nor interfere in any negotiation for 
settlement or in any legal proceeding, without the consent of the company 
previously given in writing . . . And paragraph 8 : — " No action shall lie 
against the company as respects any loss under this policy unless it shall be 
brought by the assured himself to reimburse him for loss actually sustained 
and paid by him in satisfaction of a judgment after trial of the issue." After 
the issuing of the policy one Mrs. H. was injured by a horse and vehicle 
driven by a servant of plaintiff. Damage suits were brought by the injured 
woman and also by her husband. Plaintiff notified defendant of the institu- 
tion of the suits, but defendant, claiming that the driver was not a servant of 
the plaintiff, refused to defend and claimed the terms of the policy as a justi- 
fication. As a matter of fact, the driver was a servant of plaintiff. Plain- 
tiff at once employed counsel and investigated the injury done to the plain- 
tiffs, Mr. and Mrs. H., and, concluding that they had a very good case, 
settled out of court for a sum found to be reasonable under the circum- 
stances. Suit is now brought against defendant to recover the amount paid and 
counsel fees. Defendant rests on the terms of the policy denying liability 
and especially sets up the clause in paragraph 7 as to the consent of the as- 



